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Tel. No.: (012) 444 3281

Fax No.: (012) 444 3133

The Director

Legal Resources Centre
PO Box 932
Grahamstown

6139

Your Ref: Ms Sarah Sephton

Dear Madarn

APPEAL IN TERMS OF SECTION 96(2) OF THE MINERAL AND PETROLEUM RESOURCES

The above mentioned appeal on behalf of Amadiba Crisis Committee has reference.

After careful consideration of the appeal in terms of section 96(2) of the Mineral and Petroleum
Resources Development Act, 2002 (Act 28 0f 2002), hereinafter referred to as ‘the Act’, for the
withdrawal of the decision made by the Director-General: Mineral Resources by virtue of powers
delegated to him, |, Ms. S Shabangu, MP, Minister of Mineral Resources of the Republic of South
Africa, by virtue of powers conferred on me in terms of section 96(2) of the Act, hereby makes the
following determination;

1) | am satisfied that the power to grant the abovementioned mining right was duly delegated to
the Director-General: Mineral Resources in terms of section 103 of the Act.

2) 1 am satisfied that Transworld Energy and Mineral Resources SA (Pty) Ltd took all reasonable
steps to consult with interested and affected parties as contemplated in section 22(4) (b) of the
Act. :



| hereby however withdraw the decision of the Director-General to grant the mining right to Transworld
Energy and Mineral Resources SA (Pty) Ltd to_ mine heavy minerals on the Kwanyana Block of the
Xolobeni Tenement area, Wild Coast, Eastern Cape Province for the following reasons:

a) The decision to grant the mining right was taken at a stage when several environmental issues
were still outstanding as per a directive from the Regional Manager Eastern Cape Region to
Transworld Energy and Mineral Resources SA (Pty) Ltd dated 4 June 2008,

I hereby direct in terms of section 29(a) of the Act that:

a) Transworld Energy and Mineral Resources SA (Pty) Ltd address the aspects as per the letter
by the Regional Manager: Eastern Cape Region dated 4 June 2008 and annexed letter from
the Department of Environmental Affairs and Tourism dated 20 December 2007. Copies of
both the said letters are attached hereto for ease of reference.

b) Transworld Energy and Minerals Resources SA (Pty) Ltd is further directed to submit such
further information to the Regional Manager: Eastern Cape Region within 90 (ninety) days of
the date of this letter.

The Regional Manager: Eastern Cape Region is directed to submit a recommendation to the Minister

after re-evaluation of the information submitted by Transworld Energy and Mineral Resources SA (Pty)
Ltd as mentioned above for final determination.,

Yours faithfully

by

MINISTER
DATE: / ‘7/9«@‘/0‘—’3 %
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the dme : Private Bag X6076, Port Elizabeth, 6000
 Department. - B . . Tel. (041) 585-3862;
Minerals and Energy ) ‘
REPUBLIC OF SOUTH AFRICA } Fax: (041) 585 3881

Auto & General Towers 14" floor,
180 Govan Mbeki Avenue,
Port Elizabeth, 6001

Enquiries: N N H Njoko Reference: EC 30/5/1/2/2/0100 MR
Date: 04 June 2008

Messrs Transworld Energy and Minerals Resources (SA}(Pty) Ltd

PO Box 1848

Linkhills

DUREAN

3652 Fax: 011- 807 0744

Dear Sic/ Madam

DIRECTIVE IN TERMS OF SECTION 29(a) READ TOGETHER WITH 39(5) OF THE
MINERALS & PETROLEUM RESOURCES DEVELOPMENT ACT (ACT 28 OF 2002)
REGARDING THE APPLICATION FOR A MINING RIGHT IN TERMS OF SECTION 22 OF THE
ACT: HEAVY MINERAL MINING: STATE LAND, EASTERN CAPE REGION '

1. Please refer to the meet:ng held at the Director-General's office on the 4" June 2008, and
find the instruction in terms of section 28(a) of the Act. 5

2. Under conditions of uncertainties in relation to the proposed mining biocks {Kwanyana,
Sikombe, Mthethu and Myameni) and the varying degrees of sensitivities and state of.
degradation, the Department will take a risk-averse precautionary approach, by at this stage,

- only allowing investigations in relation to the Kwanyana block. . s

3. The Department would, however, also like to bring the following important legislative
consideration that would be applied in the decision making of your application, hence its vital
that an amended documentation required from you as a result of the discussion, must also
demonstrate comgpliance to these principles:- '
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a. Thé objects of the MPRDA include giving effect to seistion 24 of the Constitution by
en‘éuﬁng that the Nation’é mineral and' petroleum ré_sou‘r‘ces are developed man
orderly and ecoiogically s_' stainable manner while pg'omoting justifiable soc:ial_,,,arjd:
ecenomic development. (Sérct. 2(h).of the MPRDA),

b. De#onstratfoh that mining] operation as proposed w:f;i be conducted in accordance
witfﬁ generally acceptad principles of sustainable dev?éfopment by integrating social,
ecofnomié. and environmenftal facfors into the planning§ and implementation of minjng

! !
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1

pro;fects, in order to ensure‘f that exploitation of minerai?resources serves presenté\ﬁ;j
future generations. (Sect 37 (2) of the MPRDA). ; .

c. Tha}t the principles set out?iiin section 2 of the Naﬁonefél Environmenita| Managerﬁ.:é‘ ‘t
Act] 1988 (Act No. 107 of [1988) (NEMA) serve as guidelines for the interpretation,
adrl'éinistration and implem -f‘ tation of the .environmentafgl requirements of the MPRDA
(Se¢t 37 (1) (b) of the MPRIA), and ' 1

inten!nalise all its costs (ile.iall its sociaf, economic an’i::i environmental costs) an%eJJ
oper[ation, the resource rig_?ftfuﬂy belongs to 'future-génerations and should not“ﬁefmj

Sl b
b T

exploited under current soaj and prevailing available economic reserves,
| I

: ¥
4. Environmerital specific issuss |
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b Mine design with all the Proposed Infrastructure. i

Schedule, sequence and direction of minﬁng and ,%pp!icable time frames: /
it Mineable areas in m2br ha, v~
Ut of all infrastructure foi'i[ all mining and other acﬁvitii;:-s incidental to mining:-

[9]
-
V]
~
. O

j 7 Y

il Processing plant, wi
il Ore and waste stockpi;’iles. x : Y
iii.f Storm water channefs;iand return water dams for %itt trap and leachate contro};_igg_&%{
IV Bulk storage of hydrogéarbons. X ”
v; Road network, pipeliméa and other infrastructure, etc X ,

A water reticulation defining inflow & outflow of water gquantities in the system. -, ?

An Er:fwironmental Impact Ass}éessment (ElIA} of all activitiés defined above (nof ﬁmiz"eq L

toj and their impacts on the ehvironment:- '

o a

i, Impacts of water abstp::action on the ecological res—érve of the affected rivers.

3
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ii. Impacts on the fresh/ sea water ratio as a result of water abstract:on

.
<

o

Creation of a draw-down cone or depression from water hydraulically drain
into the working areas and its impacts on the wetlands and river systems.

iv. Possible impacts on other water users within the system, 7
Quantification of chemicai nature of the sffiuent from tailings .

. An Environmentat Management Programme (EMP) for managing impacts ans:ng "fn
the activities:-

/ ‘Implications on the ecological functioning: of the estuaries.

3 pswi, i. the biophysical impacts (fauna & flora, hydrological impacts).

— . The social impacts as a direct result of mining and as they relate to {
possible reiocation of people.?.

/3\‘ . A rehabzl;tatlcn plan detailing among others:-

i. Maintaining the naturat topography & manage visual impacts. I
fi. Returning the ecological functioning of the area. — {jnhad bo b@ﬁi S' «a
. iii. Management of social impaats. =

5. Sacial specific consideration

& An indication that object 2(d) of the Act will be complied with (par.. "substantially a
meamngful!y expand opportunities for historically disadvantaged persons to enter_ﬂ
minerals industry and benefit from the expioutatlon of minerals......") and’ thns
important to establish if it will be in the national interest to issue this right appiaed for

o i. Preferential procurement and empowerment of the local community. This -

important and must not be viewed in the light of preferential procurement-
favour of the shareholder(s), however, must be considered from z loc
community benefit point of view. (a plan rust be proposed of how this wou
be achieved). -

ii. Details of skilis development programme (with a schedule and time frames) fi
both the shareho!ders employees and communities.

fii. Directorship and composition of the board as defined by the shareholde!
agreement,

iv. In relation to 5(a)(i to i), please submit supporting following documentation:-
* Shareholders agreement between TEM and Keysha Investment,
s Structure and the working agreement in Xalce by the representa

trusts and the proposed benefits for the community from partscspatm "ﬂf
the project.
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b. Ani indication that the objef:ts of section 2(e) of the Azpt will be complied with and th

pra;ect will be economical bnce all the costs of rmp!en'fentatlon (environment & soc:la

have been considered in th% p!annmg t

AnI indication that the ob;i.cts of 2(i) of the Act willi be complied with thought th

mc?usmn of a detailed scheruie (with time frames) of sound and viable sogial pro;ect

thal will be undertaken Hy the applicant and suchi fmust be finked to the . Loc=
tXED) priorities  of the affected municipaliies. This: ]

im tortant to establish if it w%il be in the national mferest;to issue this right applied fo_

)
!

Ecc'momic Development

Consndenng the specific issues ra sed above, the amended documentatron therefore, mus

be compfled to the following m(mmum standard and format: - .

a. Badic information on the mining project, the mineral concerned and the nature of tf

\de.

) based description of the mmmg pro;ect which descrtptag.:n list is capable of identify‘h"g

LR

mte’nded operation. : ..
Descnptlon of the pre-mmmg enviranment in order to egstabhsh a baseling at the tzme
of commencement of opera ions. :

:I; description of the mmmg project, including a plén of the intended mine path,
anh activity on the mine $uch as inter alfa, excava‘tirtg hauling, transport, pipeiine,
acoommoda’ucn dust sup;arressmn etc must he hsted in a comprehensive acﬁvity

¥

the SOUI’C&(S) of each impact evaluated in the EJA. .
The programme must further list the impacts of each of i the aforesaid ac’crvrbes w ch
:mpacts must be suitably cioss referenced ta the reievént assessment in the E!A.”A‘JJ
blop!hysscal soc;c:«ta::::ormm:jD and cuitural-historic impatts including these raised by
Interested and affected parties must be taken into account ‘

The! programme must reﬂect clearly, in tabular form, tfhe specific action that will be
taken for each of the aforesasd impacts and these must be clearly to the sources’.of
the tdentrF ed impacts. Evemm cases where no action zs reqwred this must be cleariy""
stated.
T‘heée actions must be creariy cross referenced to the EIA and activity list descnbed
above in order that the corqap[eteness of the management actions required may bs
metlculousiy verifiad agamsf both sources and severity: bf the impacts. The actaons to
be téken must be designed i m accordance with prmc:ples contained in chagter 2 of the
Nat:@na! Environmental Management Act, Once the aforesacd management measures_‘.

havé been identified the n‘npacts must be re-assessed assurming the aforesardi.f-_
measure i in place in onder to determine the pctentlaf effectiveness of s“
measures @
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The management prograr[nme which sets out the afmresa:d measures must also |
t

hose management activifles which, where apphcabl:;wm be conducted daily, week

mpnthly, quarterly, annually or periodicailly as the casg may be in order fo manage_fgl

: _ aforesaid impacts effectivély, E &
. In{ addition, the total cost of the aforesaid manage_i%ent measures and/or impac

de;scnbed in (a) (b} & (c ) above must, in the same: ixumerica! farmat, be calculat
and assigned to apphcabie categories of concurrent gannuai cost, immediate closu

relate to th anyana bigek, ! 3
A jfull @ ehabtlltatscn plan reflecting the antlcéoated end of fife closure

cast, end of life of mine cc-st and post closure cost. i _
“ The total liability generatf;d by mining activities for t‘;\e duration of the project; as
[y
mist be included |n the envsronmental management programme and a rehabmtatfc
and closure plan detailing principles as contained in Régulation 56 of the Act.

It is also brought to your attention that a letter from the Department of Envirenmental Aﬁau
and Tourism is also attached for ypu to provide a response ort the matters raised.

_ ! ‘i
. To cqmpify with the requirementq of section 39(4)(a) of the ;MPRDA the programme & u.

comply with these above mi:nimum standards for the compﬁaﬁ%m of the revised Enwronment
Ma’nagame'nt Programme (EMP) igs directed in terms of secﬁ:on 29(3) and 39(5) of the At
Failure {o| adhere to the aforeme_#pt:oned directive and formayi or to adequately address tr
aforementioned concems and I%Equirements will result intthe required EMP not beir

approved and the subsequent refdsal to grant the right appiiecﬁ for.

8. Your earfiest response to the issué}s raised will allow the Depaltment to finalize the matfe

~Yours faithfully

\‘. /" /,_...-—--'-—' ‘‘‘‘‘ -
\.““ L _j _,,..r""' ,-"'> )
REGIONAL, MANAGER MINERAL RﬂEGULATiON
EASTERN CAPE

cc: Nanette H]attmgh Fax No. {011} 8{'73 5745
!

i
¢
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¥ environment & tourism i

Frchmstn Nuty 20887, Proeyin, 000 » Fedicurs Buikiing, 316 Protor i Glriset, Bratarie, 002, Wk (7 KO0 Fiac o7 12) 228 iz

. Ref: 12M12120/980 & EDMS 17838
Enqulries: DWJ Smit
Tel: (012) 310 3659 Fax; {012) 320 7538 E-maii; dsin itddeataov.zs -

The Regional Manager

Thé Department of Minerals and Enarqy
Private Bay X 8078

PORT ELIZABETH

6000

Fax; (D41} 585 3889
Dear Mr Van As

CONSULTATION IN TERMS OF SECTION 40 OF THE MINERALS AND PETROLEUN
RESOURCES DEVELOPMENT ACT OF 2002 (MPRDAY: HEAVY MINERAL MINING ON AN
AREA OF STATE LAND SITUATED ALONG THE COAST BETWEEN THE MZAMBA AND
THE MTENTU RIVERS IN THE XOLORER! AREA, DISTRICT OF BIZANA, EASTERN CAPE:
DRAFT ENVIRONMENTAL (WFACT ASSESSMENT (FIA) REPORT AND DRAFT
ENVIRONMENTAL MANAGAMENT PLAN [EMP), DATED OCTOBER 2007,

| refer o your roquest for comments on the abové-mentione‘d documents received on
28 October 2007,

Please accept my epologies for the take subrigsion of the the departrenial comments on this
matter. The Department of Envionmental Aflalrs and Tourism evalugied fhe drak
Envionmantal impact Assessment (EIA) and draft Envirenmaniai Manegament Flan (EMP)
dated Ouiober 2007 submitted n terms of Section 40 of the Mineral and Peircleum Resources
Development Ast {Act No. 28 of 2002) (MPRDA). During the avalugtion the depariment
requested comments from several other authorities and from specialists within the department.
The: folowing outlines the department’s comment.

GENERAL COMMENTS AND LEGISLATION

* Thia Saparimant again wanis %o emphasise, as in prevics comespondance, that there are

severgl lisied activities for which authorieation in tems of the EIA regulations under NEXA will
be required. The acivities are listed under GN R 388 as itams (b, 1(n), (5), (6}, {7), (12), (12)
and {15) and under GN R 387, as ftem (2). Again the appiicant i urgad to lodge an application

Mummmmm-muMW-mmmwm’ oierdens
Petzabilo pa Tishaks £ Mban = Dedd e Towerien » 2 THANA 3 BoMeTNad « o linfwrain
Mp‘&uﬂphéﬂ'mﬂumummm Wolosveishi
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MERDA and NEMA havo vaﬁtly.cﬁfferem requirements and time frames, tis alreedy clear that

The department again wants to highiight that Seclion 63 of the National Environments}”

Integrated Coestal Management Blll spactfies addtional criteria that the competent authority

rusl taks inty sccount before granting an envirosmental authorisation in terms of NEMA for - ¥

activities located In the cosetal zore, K is recommended that this list of crilefia, atiached as
Appendix 1, b used e a guidetine in raspest of any activities relsted o this propased miriing
oplication that may sccur in the coastal zone, -

. M must be noted that the spplieant must adhere i the permit requirements with regard i the

Coagtel Conssrvation Arsa, Rapublic of Transkel, Detres 9 of 1992, The Eastemn Cape
Depertment of Economic Davelopment and Envirorimenial Affirs is ihe rlevant authority io
handle all applications in this regard. :

The area & be impscted on canalsts of Soveral Hivers and estuaries, From the drell £1A and
craft EMIP, it Is clear that thers is a high probabiliy that these areas will be Impacted oo
significantly and permanently. It is the apinion of the Directorate: EIE that the mquirements of
the National Waler Act in terma of the Water Use Licensa need 1o be taken into considaration
when determining the possitle enviranmental impacts related to aff water maticrs as His ooy

wﬁh%dﬂpﬁrﬁmnﬂnﬁsmﬂawaama{wmumasﬁmm It f5 o s

impect on the tofal quaniities allowed, the quantities 1 be recycled and the quantities aveilable &

for rshabilitetion. Cumently this I not yetin place and this contributes to e uncertainties in the
drsft ElA and draft EMP, -

Natura) Resaurce Menagement. Goal D1 of this thame aiims t maintain the diversty, heatth i

and productivity of caastal processea and ecosystems, The theme paints out that ‘the loeation
of physical development and fixed strustures, discharge of politants and waste, and other

hurmar Betivilies Wil néed o be camied oul So aa to minimise ciS upon the natural
funciioning of coastal ecogysiams and procasses”, The dral BIA ang g% EMP &re unciser
abowt the scaie and exent of the impact. A

The, National Environments! Management Integrated Cosstal Managemnent Bill defines the
rastal zene and determines its boundaries ss follows: the inland haundery of v coastal zone
1 km inland of the fiigh-water mark in rural 2reas such as the proposed mining ares, The bill
further provides for the adjustment of this boundary In the light of varable environment
congiderations applicable in different aneas, For example, the bourdlary may need fo be more
than 1 knn (to encompass dunes and the portions of estuaries affeted by idal circulation) ans
{t could be less than 1 km where environmental considerations aiow for this. An appropriate
determingtion of the infand boundazy of the coastal zona is paricularly relevant in tha context of
this proposal, Clarity on the determination of suitable buffer 20nes around rivers and sstuar

needs to be piol Wi motivaiad, tation measures Nead to be described in deta,
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% The Eastem Cepe sioéﬁy% Conservalion Plan indicates the area 2 being of hig
gongarvation p m both aquatic and Emeshial ves_and the pmtagcﬁon ofhﬁe:;

area 8 meet the natione} ity conservation famels. The Mkabati N
Res?m wiil be impacted an the ense of plece and the visual impactamwl;
be signiicant and pemmanen. it must be by taking ini5 Sonsideration that the mining

The Witd Coast S@al Development Iniative (SDI) has beer identifisd s an.area of great
scoloiirim potential, hence the approval of e shment of an SD) by Cabinet in 1087
and its subssquent transfer from the Departmend of Trade and Industry & DEAT in 2000. The
Sl was reconfigurad for the infialive in the following four focal areas:

. Conslruction of the tolf road

» Tourism devefopment .

. Clampdown on flegal cottage development

» The establishment of & conaolidated conservation ares
SPECIALIST STUDIES |

b

Al the above ere aapects that should form a pant of a apeciallst study, From the draft 1A snd
draft EMP, it la clear that only a fimjted number of gpeciaiet studies have commensed and
besn concluded, The specidist studies still to be undertaken are crucial etudies 1o Infony,

DEAT's final declsion on this matter.

This matter was continuously raised by this depariment, the Eastem Caps Department of
Econamic Development and Environmentat Affairs, Eastern Cape Parks and othisr sutharities
ke the Department of Water Affairs and Foreshy In thelr comments during the EIA process In
temms of the MPRDA.

Survays for the vegetation shudies nead to be conducted over a period of one year to e fntp
account the flowering cycle of plants. This will be mportant to guide the_fahabiitation

capabillfies and %mducﬂon %imms that are crucial for the suceessiul rehabiltation of
disurbed arezs. It & noted that the vegetation types in the report wars deserbed in tenme of

Acucks, This is a point of concemn #x a much more defined and move comsct map and set of

i are cumenty available with regard te the fand cover GIS laysrs.

The Eastam Caps Department of Economis Development and Envionmentat Affairs are

mrfjmed about $he following:

» w4 incomplefe and Inadequate speciallst studisg

o/ Soma of the gtudies will have to be amended to adher to the requiremants of EIA
epeciakst studies in terms of NEMA

+  The limited focus of the EIA in terms of the MPRDA whete the impart of the proposed
aectivity Iy limitag b the mining area only and are not evaluated v the regicnal context,

e
PJM
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J/_ taking info consideration that the Impacis of the supporting infrastructure need to sustain
the propased mining -
o~ Revegetation may resiore some of the visual mpacts bt will never restore the lose of
biodiversity and ecologital finction
v The shorl-term gains of mining (20 fo 25 yuars) vereus the sustainable development
optlons of lourism-relsted davelopments gver many years

The glsrwk:rate: Authorisation and Waste Disposal of DEAT is concamed about the Tollowing

aspects:

s The storage of wasie ienger than 80 days on site without a permit from DEAT

»  According {o the report, no chemicals will be used, However, the report makes reference
to *flocculent”. Where this will end up and how it wifl be treated, is unclear

« = Accarding to tha report, the domestic wasts will be taken to Mbizana, Thiz site is not
licenced, An application needs to be submittad in tems of Section 20 of the Envirotmen
Conservatian Act and the minimum requitements of DWAF must be followed

«  Lists of the kinds of anticipated wasle neet 1o be included '

* ~ Detallad geclogivat studies neod fo be undertaken to establish the environmental fisks of
the de-wattering of final voids ‘ .

e Volumes and quality of Heaant water must he taken info consideration ~

» = Light poliution needs to be congidered, 28 well as the visual intrusion of the sfea
aecording to the report, is a long-lerm, signifficant and definite impaet

» — Adgtailed Jayout and rehabilitstion plan were not submitted

The Chief Directorate: Transfrontier Consarvation Areas and Protected Areas and the

Directorate: Blodiversity Conservation is concemed sbouf the follawing aspects:

v The Eastem Cape Biodiversify Conservation Fan, which has now besn officially
launchied by the MIEC, should be adhered tp and implamented in the degision of the
Denartmant of Minerals and Enargy, .

Accerding tu the recently published Eastern Cape Blodiversity Gonservation Plan, a o

- W
=7 cperaiive projct betwesn the Sosh Affkan Nationdl Bledversty Insticte. g

Repartment of Waler Affairs and Forestry the Eastern Cape Department of Ecoromic
Devalopment and Environment Affairs and the Devalopment Bank of South Africa, the
propesad mining srea consists of mainly BLMC1, 2 lsnd management class that shauld,
“according to the guldelines, be maintained In its natural state, and where fhe only
activities allowed should be corservation,

. s conservstion plan hes also mepped wafer and cakchment sensitivity o

translormation in sub-guatemary caichments. This fokes Into account the Ginkages
between catchments, Important rivers and sensitive estuaries, When landacapes are
imnaformed bayond certain critical thresholds, ecological processes such as fire and e
water Cytle show dramafic changes. The catchment tansformation threshold for this

ares, which fafts in the ABLMC class 1, is %vsn el jesg than 10%. ABLM1 represents
aritically imprrtant subedtchments and prioty primary for eritical estuaries,

This places the proposed mining area in the most sensitive aquatic snviranment, where

[ =

P.&5
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«  This conservation pisn represents a synthesis of the latest bindiversity data, and senves
4o highiight sansiive areas in three ways: by looking &t aquatic biodiversity and tiver
health, by locking at fransformation and temestrial blodivessity, and by idenffying ariical

biodiversity areas. _In all three these analyses, tis area comes _l_@i 8 an area that
shoukd nol bs ulilised for aimost any land management practice apart from conservation
and game fyming, ' 5
- The proposad storaoe ia i euld cause kreparable da fi’ o ihe very
aniqus sauatie fauna of the propased dver, This cannot be mitigated and will, in of
W%@M‘Wm
acosystern, ard the aqual ng, In all probahility, has as high 2 rate of endemism as
the tamrestrialenecies. |
. Wetlands are virtuafly impossible to rehahiliiats, The proposed activities will not only tead
2 neat-permanent damags to the terrasirial environment, but alg0 to the)deststion of
the very unique aquatic environment. :

The visual impast of the proposed development will be significant and long term. The impacet
will not anly be on the Wild Coast Sun, but also or the Mkabali Natwre Reserve as 3 folrtsm
facility. This was nof assessed in the shudy and is of concem io this depariment, Eastern Cape
Parks, as wel as the Eastem Cape Department of Economic Bevelopment and Environmentsl

Affairs.
CONCLUSION

This department has grave cantems wilh regerd fo the proposid mining developments in he
area and objectioit. |

Several crucial gapects and specislist shadies are iacking. From the documentation subenitiad,
I is clear that the accepted and adopted planning and pollcy guideines for the area have not
been taken ino connideration and several of the legislative requiraments have not been met.
No ims irames or schadules are induded to Indicate whether they will be adbered to,

It must be emphasiged that the MPFROA and NEMA processes must ba comectly and carefuly
aligned. Currenily, thie is nof the case, DEAT has nol receivad the application for the Jisted
activities in terma of the EIA reguiations under NEMA. This_alone is an afmost fatal flaw In the
pubfic process to be folfowed should DEAT accept the decuments In terms of the MPRDA. The

ant-appiiniad should advise the spplicant that & is cruclal to align and
integratn the EIA procage, both In tenms of the MPRDA and in terms of NEMA, o fasilitele o
smooth and fegelly scund process fur both epplications. Cumantly the two processes are
compistely disjointed.
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take a decision on the mining rights before the NEMA EIA Process for agsociated and related
activities has heen coneluded and this department tas issued 2 doclsian, whether posifiva or
negstive, on the application. .
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ihe informatlon evailable in i eument form
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Yours sinceraly

Ms Parm Yako

Director - Genarg)

Depariment of Environmental Affairs and Tourism

Letter signed by: Mins SBP Hiela

Designation; Chiaf Director: Envirermental Impact Management (Acting) <
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